United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



I0/707.2K5 



0I/.W2004 



22879 7590 04/16/2009 

HEWLETT PACKARD COMPANY 
P O BOX 272400, 3404 E. HARMONY ROAD 
INTELLECTUAL PROPERTY ADMINISTRATION 
FORT COLLINS, CO 80527-2400 



HAMZA, FARUK 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
04/16/2009 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

JERRY.SHORMA @ HP.COM 

ipa.mail@hp.com 

jessica.l.fusek@hp.com 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/767,285 


Applicant(s) 

XU ET AL. 


Examiner 

FARUK HAMZA 


Art Unit 

2455 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 06 January 2009 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-17 and 21-23 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-17 and 21-23 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20090405 



Application/Control Number: 10/767,285 Page 2 

Art Unit: 2455 

Response to Amendment 

1 . This action is responsive to the amendment filed on January 06, 2009. 
Claims 1,4, 7-9, 14, 21 and 23 have been amended. Claims 18-20 and 24-26 
have been canceled. Claims 1-17 and 21-23 are pending. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-17 and 21-23 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

As to claims 1,14 and 21 recite "a method of identifying at least one node 
close to a first node in a network". In line 5, these claims recite "comparing 
distance from each of the first node" which implies there is more than one first 
node. Such recitation makes the claims ambiguous. It is unclear to the examiner 
what applicant meant by "the selection is made based on comparing distances 
from each of the first node and the plurality of nodes to each one of a plurality of 
global landmark nodes" 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-2, 7-17 and 21-23 are rejected under 35 U.S.C. 102(e) as being 

anticipated by Andrews et al. (U.S. Patent Number 7,020,698) hereinafter 
referred as Andrews. 

Andrews teaches the invention as claimed including a system and method 
for locating a closest server in response to a client request via an interactive 
distribution network such as the Internet (see abstract). 

As the examiner best understands claim 1 , Andrews teaches a method of 
identifying at least one node close to a first node in a network, the method 
comprising: 

selecting a set of candidate nodes from a plurality of nodes based on 
location information for the candidate nodes and the first node, wherein the 
selection is made based on comparing distances from each of the first node and 
the plurality of nodes to each one of a plurality of global landmark nodes 
(abstract, Column 4, lines 8-Column 5, lines 18, Andrews discloses selecting 
closest content server based on distance from group of content server); 

applying a clustering algorithm to the location information for the candidate 
nodes and the first node (Column 12, 10-28, Andrews discloses using clustering 
algorithm); and 
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identifying a subset of the set of candidate nodes closest to the first node 
based on results of applying the clustering algorithm (Column 16, lines 22-38, 
Andrews discloses identifying content server from by using output of clustering 
algorithm ). 

As the examiner best understands claim 2, Andrews teaches the method 
of claim 1 , wherein selecting a set of candidate nodes comprises: 

comparing location information for the plurality of nodes to the location 
information for the first node to select the set of candidate nodes from the 
plurality of nodes closest to the first node (Column 4, lines 8-Column 5, lines 18). 

As the examiner best understands claim 10, Andrews teaches the method 
of claim 1 , further comprising: 

determining distances to each of the subset of candidate nodes from the 
first node (Column 4, lines 8-Column 5, lines 18, Column 9, lines 34-Column 10, 
lines 63); and 

selecting a closest node to the first node from the subset of candidate 
nodes based on the determined distances (Column 4, lines 8-Column 5, lines 18, 
Column 9, lines 34-Column 10, lines 63). 

As the examiner best understands claim 1 1 , Andrews teaches the method 
of claim 1 , further comprising: 

selecting a node from the subset of nodes based on at least one of 
distances to each of the subset of candidate nodes from the first node and quality 
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of service characteristics associated with the subset of nodes (Column 4, lines 8- 
Column 5, lines 18). 

As the examiner best understands claim 12, Andrews teaches the method 
of claim 1 , wherein the clustering algorithm is an algorithm operable to identify 
similarities between the location information for the first node and the candidate 
nodes (Column 12, lines 10-28). 

As the examiner best understands claim 13, Andrews teaches the method 
of claim 12, wherein the clustering algorithm comprises at least one a min_sum, 
max_diff, order, inner product algorithm, k-means, principal component analysis, 
and latent semantic indexing (Column 12, lines 10-28). 

As the examiner best understands claim 14, Andrews teaches a node in a 
network comprising: 

means for selecting a set of candidate nodes from a plurality of nodes 
based on location information for the candidate nodes and a first node, wherein 
the selection is made based on comparing distances from each of the first node 
and the plurality of nodes to each one of a plurality of global landmark nodes 
(abstract, Column 4, lines 8-Column 5, lines 18, Andrews discloses selecting 
closest content server based on distance from group of content server); 

means for applying a clustering algorithm to the location information for 
the candidate nodes and the first node (Column 12, 10-28, Andrews discloses 
using clustering algorithm); and 
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means for identifying a subset of the set of candidate nodes closest to the 
first node based on the results of applying the clustering algorithm (Column 16, 
lines 22-38, Andrews discloses identifying content server from by using output of 
clustering algorithm ). 

As the examiner best understands claim 15, Andrews teaches the node of 
claim 14, further comprising: 

means for receiving the location information for the plurality of nodes and 
the first node (abstract, Column 4, lines 8-Column 5, lines 18); and 

means for storing the location information for the plurality of nodes and the 
first node (Column 4, lines 8-Column 5, lines 18). 

As to claim 16, Andrews teaches the node of claim 15, further comprising: 

means for retrieving the location information for the plurality of nodes and 
the first node from the means for storing (Column 9, lines 9-60); and 

means for comparing the location information for the plurality of nodes and 
the first node to select the candidate nodes (Column 9, lines 9-60). 

As the examiner best understands claim 17, Andrews teaches the node of 
claim 14, further comprising means for transmitting a list of the subset of 
candidate nodes to the first node (Column 1 0, lines 64-Column 1 1 , lines 28). 

As the examiner best understands claim 21 , Andres teaches computer 
software embedded on a computer readable medium, the computer software 
comprising instructions performing: 
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selecting a set of candidate nodes from a plurality of nodes based on 
location information for the candidate nodes and a first node, wherein the 
selection is made based on comparing distances from each of the first node and 
the plurality of nodes to each one of a plurality of global landmark nodes 
(abstract, Column 4, lines 8-Column 5, lines 18, Andrews discloses selecting 
closest content server based on distance from group of content server); 

applying a clustering algorithm to the location information for the candidate 
nodes and the first node (Column 12, 10-28, Andrews discloses using clustering 
algorithm); and 

identifying a subset of the set of candidate nodes closest to the first node 
based on the results of applying the clustering algorithm (Column 16, lines 22-38, 
Andrews discloses identifying content server from by using output of clustering 
algorithm ). 

As the examiner best understands claim 22, Andrews teaches the 
computer software of claim 21 , wherein instructions performing selecting a set of 
candidate nodes comprises: 

comparing location information for the plurality of nodes to the location 
information for the first node to select the set of candidate nodes physically close 
to the first node (Column 4, lines 8-Column 5, lines 18). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3-9 and 23 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Andrews as applied above, and further in view of Harvey et al. 
(U. S. Pub No. 2004/0054807) hereinafter referred as Harvey. 

Andrews teaches the invention substantially as claimed including a system 
and method for locating a closest server in response to a client request via an 
interactive distribution network such as the Internet (see abstract). 

As to claim 3, Andrews teaches the method of claim 2. 

Andrews does not explicitly teach the claim limitation of distributed hash 
table overlay network and storing location information in the distributed hash 
table overlay network. 

However, Harvey teaches the claim limitation of distributed hash table 
overlay network and storing location information in the distributed hash table 
overlay network (abstract, P[0005]). 

It would have been obvious to the ordinary skill in the art at time of the 
invention to modify Andrews by adding distributed hash table overlay network, 
which would allow gathering of data from nodes and dissemination of information 
to its participants. One would be motivated to do such to enhance system's 
performance. 

As to claim 4, Harvey teaches the method of claim 3, further comprising: 
the first node hashing the location information for the first node to identify a 
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location in the distributed hash table overlay network to store the location 

information for the first node (abstract, P[0005]). 

As to claim 5, Harvey teaches the method of claim 3, further comprising: 
receiving the location information for the plurality of nodes at the node in 

the distributed hash table overlay network (abstract, P[0005]); and 

storing the received location information for the plurality of nodes at the 

node in the distributed hash table overlay network (abstract, P[0005]). 

As to claim 6, Harvey teaches the method of claim 5, further comprising: 
retrieving the location information for the plurality of nodes and the first 

node from stored location information at the node in the distributed hash table 

overlay network (abstract, P[0005]); and 

comparing the retrieved location information to select the set of candidate 

nodes proximally located to the first node from the plurality of nodes (abstract, 

P[0005]). 

As to claim 7, Andrews teaches the method of claim 1 . 

Andrew does not explicitly teach the claim limitation of landmark vectors 
for each of the first node and the plurality of nodes, the landmark vectors for each 
of the first node and the plurality of nodes including distances measured to a 
plurality of global landmark nodes and at least one local landmark node 
proximally located to a respective one of the first node and the plurality of nodes. 

However, Harvey teaches the claimed limitation of landmark vectors for 
each of the first node and the plurality of nodes, the landmark vectors for each of 
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the first node and the plurality of nodes including distances measured to a 
plurality of global landmark nodes and at least one local landmark node 
proximally located to a respective one of the first node and the plurality of nodes 
(abstract, P[0007,0082]). 

It would have been obvious to the ordinary skill in the art at time of the 
invention to modify Andrews by adding functionality for determining landmark 
measurements, which would provide connection between nodes with higher 
performance and/or minimize cost. One would be motivated to do such to 
enhance system's performance. 

As to claim 8, Harvey teaches the method of claim 7, wherein comparing 
location information for the plurality of nodes to the location information for the 
first node comprises: 

comparing global landmark vector portions of the landmark vectors for the 
first node and the plurality of nodes (abstract, P[0007,0082]); and 

selecting candidate nodes from the plurality of nodes having landmark 
vectors with a predetermined similarity to the landmark vector for the first node 
(abstract, P[0007,0082]). 

As to claim 9, Harvey teaches the method of claim 7, wherein the at least 
one local landmark node proximally located to a respective one of the first node 
and the plurality of nodes is one of on a routing path between the respective 
node and one of the plurality of global landmark nodes and within a 
predetermined distance to the respective node (abstract, P[0073]). 
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As to claim 23, Andrews teaches the computer software of claim 21 . 

Andrews does not explicitly teach the claim limitation of the location 
information for the first node and the plurality of nodes comprises distances 
measured from each of the first node and the plurality of nodes to a plurality of 
global landmark nodes and to at least one local landmark node proximally 
located to a respective one of the first node and the plurality of nodes. 

However, Harvey teaches the claim limitation of the location information 
for the first node and the plurality of nodes comprises distances measured from 
each of the first node and the plurality of nodes to a plurality of global landmark 
nodes and to at least one local landmark node proximally located to a respective 
one of the first node and the plurality of nodes (P[0073,0079]). 

It would have been obvious to the ordinary skill in the art at time of the 
invention to modify Andrews by adding functionality for determining landmark 
measurements, which would provide connection between nodes with higher 
performance and/or minimize cost. One would be motivated to do such to 
enhance system's performance. 

Response to Arguments 
5. Applicant's arguments have been fully considered but they are not 

persuasive. 

In the remarks applicant argues in substance that; A) Andrew does not 
teach selection is made based on comparing distances from each of a first node 
and a plurality of nodes to each one of a plurality of global landmark nodes. 
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In response to A) The newly added limitation made the claim ambiguous. 
It is unclear to the examiner what applicant meant by the limitation. Andrews 
teaches measuring distance from one client node to other nodes and based on 
the distance creating client cluster. The client clusters measure distance to the 
content servers. By comparing distance from client clusters to the content 
servers it selects the closest or best performing server (Column 4, lines 9- 
Column 5, lines 18) . According to the examiner's best understanding of the claim 
limitation interpreting Andrew's teaching of creating client cluster based on 
distance and selecting content server based on distance from the cluster to the 
server to be "selection is made based on comparing distances from each of a 
first node and a plurality of nodes to each one of a plurality of global landmark 
nodes". Therefore, teaching of Andrew meets the claim limitation. 



Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection 

presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
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period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .1 36(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

7. Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Faruk Hamza whose telephone number is 
571-272-7969. The examiner can normally be reached on Monday through 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Saleh Najjar can be reached at 571-272-4006. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for unpublished applications is available through Private PAIR only. For more 
information about the PAIR system, see MfP.;//paJr-d S rect . uspto .gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 886-217-9197 (toll -free). 
Faruk Hamza 
Patent Examiner 
Group Art Unite 2155 
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Supervisory Patent Examiner, Art Unit 2455 



